Y . ¥ UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
g - 2 REGION 5
) q 230 SOUTH DEARBORN ST.
S ) CHICAGO, ILLINOIS 60604
AL prOT¥ June 30, 1588 _ _
5 = REPLY TO THE ATTENTION OF:

_ AT L | : §Ch--14
RE z;smr *xz ECRTPT REQUESTED

fabstation Maintensnes, Inc.
efo pernsrd Siegel
Vice~Praesident

130 glmwood

Seville, Ohic 44273

REGIONAL HEARING CLERK

i U.S. ENVIRONMENTAL
ae: Substation Malntenance, Ine, : PROTECTION AGENCY

Goohet MNo. TLOL-UnOwgbrs ,

Hr. Sisgel:

On June 13, 19GH, the U.8., ZPa, Region ¥, filed an
sdminstrative Conplalint against ﬁnﬁataximn Haintenances, 1no.
{fubstation) alleging viglations of #Section 15 of THCA, snd
implementing regulstions, 40 C.¥.R. §761 st seg. Hee, Attach-
ment L. The asctien alleged that Substation Kad viaiktaﬂ Federal
regulations regarding the storage, smarking and disposal of poly-
chlorinated biphenyls ("PCAe®), 40 C.¥F.2. §76) et s&g.g
promulgatsd under Section & of TACK.

Om July 34, 198%, Substation filed an Answer denving the
allegations snd r&quu&timo a hearing. See, Antachment 2. The
assigned Adsiuistrative Law Judge, Spenosr T. Hissen, dir&eﬁat
the parties, failing settliement, to supply pre-~-hearing ianformation
on er befors Gotober 2, 1903, By an Order, dated Hovember 13,

1985, Judge Nisssn raguired the parties €¢ furnish pre-hearing
1nfnxmat1aw on or before Decesber 13, 1385, The Order specificelly
praviéaﬁ that Fuilmre to wﬁmply wﬁulﬁ x@aalt in ﬂi&ﬁiﬂﬁ&l @ﬁ

ﬁttauhmaum ?, , L it

The U.8. EPA provided the pre-hesring informmticn. fse, .
Attachment 4. Substeticn failed to comply with ths Order of
Howgmber 13, 1285, and wo date has not given any reasen for
such fallure ar rvesponded to the Grder. On January 23, 19546,
the .8, 2#A noved for & Lefault Order. See, Attachment §.
Substation 414 ant responded to this maﬁimn,

On Pebraary 26, 1986, Judge Nissen issued a» Nefault Order
finding Subestation viclated TSCA and regulastions prosulgated thera-
under snd assesaing = pesalty in the ancunt of £15,000 in accordancs
with Pection 16(a} of TECA. Eee, Attachment 6. The Order reguired:
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27k OF SERVICE

The undersigned hereby certifies that on June 30, 1988,
along with the attached letter, the bhelow listed documents
were sent certified mail return receipt requested to:

Bernard ﬁiaqel
Vice-Fresident

Substation Maintenance, Inc,
120 Bluowood

Seville, Ohico 44273

1. Administrative Complaint, Docket NHo. TECA~V-C~407,
entered June 14, 1485,

2. Respondent's Answer in Case Mo, THOA-YV-Cwd
B
July 24, 1385,

7, enterad

3. ORDER of Administrative Law Judge Nissen, Docket
Ho. TS8CA-V-C~407, dated November 13, 1085,

4. U.5. EPA's Prehearing Exchange Reply,
Docket Ho. TSCA-V-C-407, dated December 13, 1985,

5. Hoticn for Default Order, Docket WMo, TECA-Y =407,
entered January 27, 12886,

6. Default Order of Administrative Law Judge Hissen,
booket No. TECA-V~-C-407, issued February 24, 1986,

7. U.8. EPA collection letter to Mr., Bobert W, Bussell, dated
May 1, 198c.

8. 40 CFR Part 22 Consolidated Rules of Practice Governing
the Administrative Assesswent of Civil Penalties

e P M otor

bt@mﬁ?? . Mencexa

&5%1v nt Hegionel Counsel

Cifice of Regional Counsel

United States Environwental Drotection
Rgency, Region ¥

230 South Nearborn Street

Chicago, Illinocis 60604




CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Pobert ¥. Bussall .
Chief Exeoutive Cfficer i
Substation Maintensnoe, Inc.

480 H. Hain Strset

Graften, Chio 44044

Rey Substation Haintenanee, Inc,
TECA-V~C=407 '

LGear Mr. ussell,

Enclosed is & copy of Judge Nigsen's Default Order issued
on February 24, 1986, in which he found Subgtation Haintenance,
Inc. {Substation) in default for fallure to comply with the
ALJ's order of November 13, 1985, 1In his Order, Judge Hissen
found Substation Haintenance, Inc., to have violatsd Section 15
of the Toxic Substances Control Act (TSCA) and implementing
regulations promulgated undeyr TSCA.

For these violations he apsessed e penalty in the amount
of 515,000 in accordance with Sectien 16{a) of the Act. Payment
of the full amount of this penzlty wez t¢ be made within 60
days of receipt of this order by forwarding 2 cashiers or
certified check, payable to the Treasurer of the United States,
te the Regional Fearing Clerk, Region V, U.S. EFA P.0O, Box
76753, Chicage, Illincis 60673,

To date, the Regional Hearing Clerk has not received
payment of the $15,000 penalty. The 60 days having passed
gince the Default Ordéer was issuved, Substation Maintenancs,
Inc., ie now overdue in mwmaking this payment. '




Unless Substation Maintenance, Inec., pays this penalty

within 5 days of receipt of this letter in the manner explained

in the Judges Default Order, U.S. EPAR will refer this matter
to the Department of Justice for collection,

Your prempt attenticon to this matter is expected.

Sincerely,

;faﬁgbdcvﬂ

Levi Wood »
Asgistant Regional Counsel
Enclosure

ce: Honorable Epencer T. Missen
Administrative Law Judge

Regional Hearing Clerk v//

bopald P. HMePFadden

beeo: Pam Rekar

Greg Czajkowski




REGION V

TN THE MATTER OF:

Substation Maintenance, Inc,

S

CERTIFICATE OF SERVICE

POCKET MO, TSCA-V-C-407

I hereby certify that the Default Order in the above referenced

case, and this certificate have been served as shown below:

Default Order & Certificate mailed Certified mail
on February 26, 1986 to:

Robert ¥, Russell, Esquire
Chief Executive Officer
Substation Maintenance, Tnc.
Grafton, Ohio 44044

PDon P. McFadden

Registered Agent for Substation
Maintenance, Inc,

One Public Square, Suite 1000

Cleveland, Ohio 44113

James L. Kimbler
p.0. Box 153
Lodi, Ohio 44254

Certificate mailed February 26, 1986 to:

Regional Hearing Clerk:

Ressie Hammiel

1.S. Environmental Protection Agency
401 M, Street S.W., A-110
Washington, D.C. /0204

Certificate and Nefault Order hand delivered to:

Levi HWood, Esquire

Office of Regional Counsel

1.S. Environmental Protection
Acency, Region V

230 South Dearborn Street

Chicago, I11inois ANGNA

February 26, 1986




-% UNITED STATES ENVIRONMENTAL PROTECTIONAGENCY
; WASHINGTCN, D.C. 20460

Office of Administrative Law Judges

MAIL CODE A-110

February 24, 1986 &

Ms. Beverely Shorty

Regional Hearing Clerk

U.S. Environmental Protection Agency
Region V

230 South Dearborn Street

Chicago, I11inois 60604

Subject: Substation Maintenance, Inc.,

Docket No. TSCA-V-C-407

Dear Ms. Shorty:

r

i

i
14

%

Basd

OFFICE OF
THE ADMINISTRATOR

Enclosed for distribution in accordance with 40 CFR 22.27(a) are
five copies of a default order entered in the captioned proceeding,
which in accordance with 40 CFR 22.17(b) becomes an initial decision.
Please serve all individuals listed under "Appearances for Respondent."
A copy of the return receipts or other evidence of receipt of the
decision by the Respondent should be provided to the Hearing Clerk.

The original of the decision together with my file in the matter
have been delivered to the Hearing Clerk and it will be unnecessary for
you to furnish a copy of the decision or the record of the proceeding

to that office.

Enclosures

g

Sincergly yours,

Spéncer T. Nissen
Administrative Law Judge




UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
BEFORE THE ADMINISTRATOR

In the Matter of )
)

Substation Maintenance, Inc., ) Docket No. TSCA-V-C-407
)
)

Respondent

Toxic Substances Control Act - Rules of Practice - Default - Where
Respondent failed to comply with ALJ's order requiring the exchange of
prehearing information, Respondent was found to be in default pursuant
to § 22.17 of the Rules of Practice (40 CFR Part 22), to have admitted
violations charged and assessed full amount of penalty proposed in

complaint.

Appearances for Respondent: Robert W, Russell
Chief Executive Officer
Substation Maintenance, Inc. 3
480 N. Main Street :
Grafton, Ohio 44044 3

Don P. McFadden

Registered Agent for Substation
Maintenance, Inc. i

One Public Square, Suite 1000 i

Cleveland, Ohio 44113 :

James L. Kimbler, Esq.
P. 0. Box 153
Lodi, Ohio 44254

Appearance for Complainant: Levi Wood, Esquire J
Assistant Regional Counsel b:
Office of Regional Counsel :
U.S. EPA, Region V
230 South Dearborn Street
Chicago, I1linois 60604



Default Order

This proceeding under § 16{(2)} of the Toxic Substances Control Act
(15 U.S.C. 2615(a)) was commenced on June 13, 1985, by the issuance of a
complaint charging Respondent, Substation Maintenance, Inc., with viola- ?
tions of the Act and regulations. Specifically, Respondent was charged
with failure to properly store at its Grafton, Ohio facility 17 drums of
PCB solids and a PCB transformer, to date all PCB articles when they are
placed in storage, to clean up spilled PCBs and with illegal disposal of
PCBs in violation of § 15 of the Act and applicable regulations, 40 CFR
§§ 761.65(b) (1), 761.65{c)(5), 761.65(c)(8) and 761.60(a). For these
alleged violations, it was proposed to assess Respondent a penalty totaling
$15,000.

Respondent answered, denying the alleged violations and requesting a
hearing.

The proceeding was assigned to the undersigned ALJ on August 7, 1985,
and by letter, dated August 12, 1985, the parties, failing settlement,
were directed to supply certain prehearing information on or before
October 2, 1985, Specifically, Respondent was ordered to furnish a summary
of any evidence relied upon to support denial of substantive allegations
of complaint, to supply a summary of evidence to support allegations that
all the PCB materials in question had been removed from the Grafton facil-

ity, that said materials were placed there under license from Transformer

Services of Ohio, Inc. and to supply financial data, if Respondent con-

tended the proposed penalty was beyond its ability to pay. Neither party
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complied with this directive and by an order, dated November 13, 1985,
the parties were directed to furnish the informaiton on or before December 13,
1985. The order specifically provided that failure to comply would result
in dismissal of the proceeding with prejudice in accordance with 40 CFR 22.
20 or entry of a default order pursuant to 40 CFR 22.17.

Complainant furnished its prehearing information under date of Decem-
ber 13, 1985. Respondent failed to comply with the order of November 13,
1985, and has not given any reason for such failure or otherwise responded
to the order. Under date of January 23, 1986, Complainant, noting the above
failure, moved for a default order pursuant to 40 CFR 22.17. Respondent has
not responded to the motion in any manner.

Respondent's failure to comply with the ALJ's order constituting a
default in accordance with 40 CFR 22.17(a) and an admission of the factual

allegations of the complaint, 1 hereby make the following:

Findings of Fact

1. Respondent, Substation Maintenance, Inc., is a corporation incorpo-
rated under the laws of the State of Ohio.

2.  On October 17, 1984, Respondent maintained a place of business and a
facility in Grafton, Ohio.

3. On October 17, 1984, Respondent had 17 drums of PCB solids, three
PCB transformers and 42 large PCB capacitors in storage for disposal
at the mentioned facility.

4. The 17 drums of PCB solids and three PCB transformers mentioned above

were placed in storage more than 30 days prior to October 17, 1984,



and the drums and one of the transformers (American Transformer, Serial
No. 960361) were stored in an area lacking continuous curbing.

The 17 drums of PCB solids, three PCB transformers and 42 large PCB
capacitors referred to above were not dated with the date these 3
articles were placed in storage.
Two of the mentioned PCB transformers were in a metal bin containing %
approximately two inches of an oil-water mixture on October 17, 1984,
which mixture contained PCBs at a concentration of 21 ppm.

The American PCB transformer referred to in finding 4 had a two-foot

X two-foot oil spot beneath its drain tap on October 17, 1984, indi-

cating an uncontrolied discharge of PCBs.
Conclusions

Respondent's action in storing 17 drums of PCB solids {PCB articles)
and one PCB transformer for more than 30 days in an area lacking con-

tinuous curbing constitutes a violation of 40 CFR 761.65(b){1). g

ok o

Respondent's failure to mark the date the 17 drums of PCB solids,

three PCB transformers and 42 large PCB capacitors were placed in

storage constitutes a violation of 40 CFR 761.65(c).
Respondent's failure to clean up the PCBs in the o0il and water mixture

in the bin containing two PCB transformers constitutes a violation of

40 CFR 761.65(c)(5). ¢

.‘.\W;gjiﬁ?' o

The uncontrolled discharges of PCBs from American Transformer, Serial
No. 960361, is an illegal disposal of PCBs in violation of 40 CFR 761.
60(a).
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5. For the above violations of the regulations and § 15 of the Act,
Respondent is l1iable for a penalty in the amount of $15,000 in accord-

ance with § 16{a) of the Act.

Discussion
Respondent, being in default for failure to compiy with the ALJ's order
of November 13, 1985, is deemed, pursuant to 40 CFR 22.17(a), to have
admitted the allegations of the complaint and in accordance with the cited
section is liable for the full amount of the penalty of $15,000 proposed in
the complaint.
ORDER
Respondent, Substation Maintenance, Inc., having been found to have
violated the Toxic Substances Control Act and regulations promulgated
thereunder in the particulars recited above, is assessed a penalty in the
amount of $15,000 in accordance with § 16(a) of the Act. Payment of the
full amount of the penalty shall be made by forwarding a cashiers or
certified check, payable to the Treasurer of the United States to the
following address within 60 days of receipt of this order: *
Regional Hearing Clerk
Region V, U.S. EPA

P. 0. Box 70753
Chicago, Illinois 60673

Dated this 24th day of February 1986,

Sgéncer T. Nissen
Administrative Law Judge

In accordance with 40 CFR 22.17(b), this default order constitutes an
initial decision, which pursuant to 40 CFR 22.27(c) will become the final
order of the Administrator unless appealed in accordance with § 22.30 or
unless the Administrator elects, sua sponte, to review the same as therein
provided.
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n ’% UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
M 3 WASHINGTON, D.C. 20460

) 6‘3

4L pROTE

Office of Administrative Law Judges
MAIL CODE A-110

FEbY‘U&Y‘_y 24, ]986 THE AC['DF:—'IISIES?; TOR

——

Ms. Beverely Shorty
Regional Hearing Clerk
U.S. Environmental Protection Agency

Region V ;
230 South Dearborn Street ' = =
Chicago, I1linois 60604 REGIONAL HEARING CLERK

U.S. ENVIRONMENTAL

PROTECTION AGENCY
Subject: Substation Maintenance, Inc., i
Docket No. TSCA-V-C-407 L

Dear Ms. Shorty:

Enclosed for distribution in accordance with 40 CFR 22.27(a) are =
Tive copies of a default order entered in the captioned proceeding,
*which in accordance with 40 CFR 22.17(b) becomes an initial decision.
Please serve all individuals listed under "Appearances for Respondent."
A copy of the return receipts or other evidence of receipt of the
decision by the Respondent should be provided to the Hearing Clerk.

The original of the decision together with my file in the matter
have been delivered to the Hearing Clerk and it will be unnecessary for
you to furnish a copy of the decision or the record of the proceeding
to that office.

Sincergly yours,

Spé€ncer T. Nissen
Administrative Law Judge

Enclosures



UNITED STATES ENV

BEFORE

In the Matter of
Substation Maintenance, Inc.,

Respondent

IRONMENTAL PROTECTION AGENCY
THE ADMINISTRATOR

Docket No. TSCA-V-C-407

Toxic Substances Control Act - Rules of Practice - Default - Where

Respondent failed to comply wit

h ALJ's order requiring the exchange of

prehearing information, Respondent was found to be in default pursuant

to § 22.17 of the Rules of Practice (40 CFR Part 22), to have admitted

violations charged and assessed full amount of penalty proposed in

complaint.

Appearances for Respondent:

Appearance for Complainant:

Robert W. Russell

Chief Executive Officer
Substation Maintenance, Inc.
480 N. Main Street

Grafton, Ohio 44044

Don P. McFadden

Registered Agent for Substation
Maintenance, Inc.

One Public Square, Suite 1000

Cleveland, Ohio 44113

James L. Kimbler, Esq.
P. 0. Box 153
Lodi, Ohio 44254

Levi Wood, Esquire
Assistant Regional Counsel
Office of Regional Counsel
U.S. EPA, Region V

230 South Dearborn Street
Chicago, I1linois 60604



Default Order

This proceeding under § 16{(a) of the Toxic Substances Control Act
(15 U.S.C. 2615(a)) was commenced on June 13, 1985, by the issuance of a
complaint charging Respondent, Substation Maintenance, Inc., with viola-
tions of the Act and regulations. Specifically, Respondent was charged
with failure to properly store at its Grafton, Ohio facility 17 drums of
PCB solids and a PCB transformer, to date all PCB articles when they are
placed in storage, to clean up spilled PCBs and with illegal disposal of
PCBs in violation of § 15 of the Act and applicable regulations, 40 CFR
§§ 761.65(b)(1), 761.65(c)(5), 761.65(c)(8) and 761.60{(a). For these
alleged violations, it was proposed to assess Respondent a penalty totaling
$15,000.

Respondent answered, denying the alleged violations and requesting a
hearing.

The proceeding was assigned to the undersigned ALJ on August 7, 1985,
and by letter, dated August 12, 1985, the parties, failing settlement,
were directed to supply certain prehearing information on or before
October 2, 1985. Specifically, Respondent was ordered to furnish a summary
of any evidence relied upon to support denial of substantive allegations
of complaint, to supply a summary of evidence to support allegations that
all the PCB materials in question had been removed from the Grafton facil-
ity, that said materials were placed there under license from Transformer
Services of Ohio, Inc. and to supply financial data, if Respondent con-

tended the proposed penalty was beyond its ability to pay. Neither party
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complied with this directive and by an order, dated November 13, 1985,
the parties were directed to furnish the informaiton on or before December 13,
1985. The order specifically provided that failure to comply would result
in dismissal of the proceeding with prejudice in accordance with 40 CFR 22.
20 or entry of a default order pursuant to 40 CFR 22.17.

Complainant furnished its prehearing information under date of Decem-
ber 13, 1985, Respondent failed to comply with the order of November 13,
1985, and has not given any reason for such failure or otherwise responded
to the order. Under date of January 23, 1986, Complainant, noting the above
failure, moved for a default order pursuant to 40 CFR 22.17. Respondent has
not responded to the motion in any manner,

Respondent's failure to comply with the ALJd's order constituting a
default in accordance with 40 CFR 22.17(a) and an admission of the factual

allegations of the complaint, I hereby make the following:

Findings of Fact

1. Respondent, Substation Maintenance, Inc., is a corporation incorpo-
rated under the laws of the State of Chio.

2. On October 17, 1984, Respondent maintained a place of business and a
facility in Grafton, Ohio.

3. On October 17, 1984, Respondent had 17 drums of PCB solids, three
PCB transformers and 42 large PCB capacitors in storage for disposal
at the mentioned facility.

4. The 17 drums of PCB solids and three PCB transformers mentioned above

were placed in storage more than 30 days prior to October 17, 1984,



and the drums and one of the transformers {American Transformer, Serial
No. 960361) were stored in an area lacking continuous curbing.

The 17 drums of PCB solids, three PCB transformers and 42 large PCB

~capacitors referred to above were not dated with the date these

articles were placed in storage.

Two of the mentioned PCB transformers were in a metal bin containing
approximately two inches of an oil-water mixture on October 17, 1984,
which mixture contained PCBs at a concentration of 21 ppm.

The American PCB transformer referred to in finding 4 had a two-foot
x two~-foot oil spot beneath its drain tap on October 17, 1984, indi-

cating an uncontrolled discharge of PCBs.

Conclusions

Respondent's action in storing 17 drums of PCB solids (PCB articles)
and one PCB transformer for more than 30 days in an area lacking con-
tinuous curbing constitutes a violation of 40 CFR 761.65(b)(1).
Respondent's failure to mark the date the 17 drums of PCB solids,
three PCB transformers and 42 Targe PCB capacitors were placed in
storage constitutes a violation of 40 CFR 761.65(c).

Respondent's failure to clean up the PCBs in the o0il and water mixture
in the bin containing two PCB transformers constitutes a violation of
40 CFR 761.65{c)(5).

The uncontroiled discharges of PCBs from American Transformer, Serial
No. 960361, is an iilegal disposal of PCBs in violation of 40 CFR 761.
60{a).
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5. For the above violations of the regulations and § 15 of the Act,
Respondent is liable for a penalty in the amount of $15,000 in accord-

ance with § 16(a) of the Act.

Discussion
Respondent, being in default for failure to comply with the ALJ's order
of November 13, 1985, is deemed, pursuant to 40 CFR 22.17{a), to have
admitted the allegations of the complaint and in accordance with the cited
section is liable for the full amount of the penalty of $15,000 proposed in
the complaint.
ORDER
Respondent, Substation Maintenance, Inc., having been found to have
violated the Toxic Substances Control Act and regulations promu]géted
thereunder in the particulars recited above, is assessed a penalty in the
amount of $15,000 in accordance with § 16(a) of the Act. Payment of the
full amount of the penalty shall be made by forwarding a cashiers or
certified check, payable to the Treasurer of the United States to the
following address within 60 days of receipt of this order: *
Regional Hearing Clerk
Region V, U.S. EPA

P. 0. Box 70753
Chicago, I1linois 60673

Dated this 24th day of February 1986.

<

Sgéncer T. Nissen
Administrative Law Judge

In accordance with 40 CFR 22.17{(b), this default order constitutes an
initial decision, which pursuant to 40 CFR 22.27(¢) will become the final
order of the Administrator unless appealed in accordance with § 22.30 or
unless the Administrator elects, sua sponte, to review the same as therein
provided.
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UNITED STATES ENVIRONMENTAL PROTECH_

e
REGION V. A\L HEARING CLERK

U. s, LNVIF“NMFD:AL
PROTECTION AGE ENCY

IN RE:
SUBSTATION MAINTENANCE, INC. Docket No. TSCA-V-C=407

Respondent.

T e M N N S B

AFFIDAVIT

I, Beverely Shorty, Regional Hearing Clerk, U.S. EPA
Region V, am custodian of all materials filed in administrative
actions brought under the Consolidated Rules of Practice in
Region V, including actions brought pursuant to Section 16(a)
of the Toxic Substances Control Act, 15 U.S.C. §2615(a). At
the request of Levi E. Wood, counsel for Complainant, in this
action, I have made a search of my files and do not show any
records or receipt of a payment or any correspondence about a
payment from Respondent Substation Maintenance, Inc., in the
above captioned matter.

Further affiant sayeth not.

. \'
) A
SR CORN Ly

Beverely Shorty
Regional Hearlng Clerk

Subscribed and Sworn to me

this | day of May, 1986. ijf :
: ; // 3/ //-7

Notary Publlc/., A

, . ; i VLY [ 79 7
My Commission explres oOn g Ll /a (74




Substation Maintenance, Inc.

One Public Square
#1000

Cleveland, Ohio
TSCA-V-C-407

LU A

E
Pt
4

TE RECEIVED |

NAME OF DOCUMENT |

DATE OF DOCUMENT

cw//7/£<§

Copntacd |

Cfpalss

NO| D
l
1
]

[
ety

/R gasvIN o

ORIGIHATOR '

] r” [D!\{b th@Mf &JL\@,WQJ 71@/ g5
Li- 722D/&5 ﬁﬁsw%n_ # %?fgﬁﬁ*‘f“”"‘ 5 ﬁVf/XC?
7/4@/?5 G, S s ﬁ | Sk ThL A TJ&:/@ B Gt
ff 1/85 "Ontiig /)mmw:a;« - Slrfes iy Oud 7
“?5 87A4y31g' 9?%? ll!ﬂﬁiﬂfhw .Ciiﬁmaﬁéé b 52 )85 ;
e o i s et 7 Sctded fo/[¥5
.*g‘; /pzjffi, Eﬁﬁ%lnmwr644&k_' : szﬂ&f
A s | M? | u/lsl/?f
,LD; [2]>)gs %M:»a Fheos— 21385
Bl & 9’5/&0 Maf?mgju\ Um&% /&bl%u
2l ,,,m (4% Opa 0o { 7D | ol
g |- J B
S |
5 |
_.__.I.'..i l
£ SRR
— —
AR 1 |
i | l
|
| | |
] s =
] |
O B g .

R



D ST,
§ﬁ€ s,

Sz

<
AL prove”

230 SOUTH DEARBORN ST.
CHICAGO, ILLINOIS 60604

““OH ANy

e
W 4enct

REPLY TO THE ATTENTION OF:

JAN 23 1285

Ms. Beverely Shorty 5CA-16
Regional Hearing Clerk
U.S. Environmental Protection
Agency, Region V
230 S. Dearborn Street
Chicago, Illinois 60604

Re: Substation Maintenance, Inc.
Docket No. TSCA-V-C407

Attached for filing please find a Motion For Default
Order and a Default Order and Initial Decision.

Very truly yours,

L, £ thee

Levi E. Wood
Agsistant Regional Counsel

Attachments

cc: Honorable Judge Spencer T. Nissen (w/enclosures)
Robert W. Russell (w/enclosures) :
Donald P. McFadden (w/enclosures)
James L. Kimbler (w/enclosures)
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REGION 5

W agenct

<&
JAN 23 1986

Beverely Shorty

Regional Hearing Clerk

t.S.

Environmental Protection

Agency, Region V

230

S. Dearborn Street

Chicago, Illinois 60604

Re:

Substation Maintenance, Inc.
Docket No. TSCA-V-C407

:
. UNITED STATES ENVIRONMENTAL PROTECTION AGEN

230 SOUTH DEARBORN ST.
CHICAGO, ILLINOIS 60604

I
i

5CA-16

Attached for filing please find a Moticon For Default

Order and a Default Order and Initial Decision,

Very truly yours,

Lo €. (el

Levi E. Wood
Assistant Regicnal Counsel

Attachments

cCs

Honorable Judge Spencer T. Nissen
Robert W. Russell {(w/enclosures)
Donald P. McFadden {w/enclosures)
James L., Kimbler (w/enclosures)

s

(w/enclosures)



REGION V

IN THE MATTER OF:

SUBSTATION MAINTENANCE, INC. Docket No., TSCA-V-C-407

Respondent,

R A e T S

MOTION FOR DEFAULT ORDER

Pursuant to 40 C.F.R. §22.17 Complainant moves that
Respondent be found in default and that a Default Order be
issued against Respondent. As the basis for the finding of
default, Complainant states as follows:

1. On August 12. 1985, the Presiding Officer, Judge
Spencer T. Nissen, directed a prehearing exchange take
place on or before October 2, 1985.

2. On November 13, 1985, neither party having complied
with the directive in the ALJ's letter, dated August 12,
1285, for the submission of prehearing information, Judge
Spencer T. Nissen ordered: "that the information required
of the parties by the mentioned letter be submitted on or
before December 13, 1985."

3. Judge Nissen's November 13, 1985, order further
stated: "Fallure to comply with this order will result in
dismissal of the proceeding with prejudice in accordance
with 40 C.F.R. §22.20 or the entry of a default order

pursuant to 40 C.F.R. §22.20."



4. Complainant complied with this order by filing the
prehearing information in a letter dated December 13, 1985.

5. As of the date of filing this motion Respondent
has not filed the response regquired by Judge Nissen's order
of November 13, 1985. As such, Respondent has failed to
comply with the Judge's order.

6. 40 C.P.R. §22.17(a) Default provides in pertinent
part that:

"A party may be found to be in default...
(2) after motion or sua sponte, upon failure
to comply with a prehearing or hearing order
of the Presiding Officer...."
7. Respondent has failed to comply with a prehearing
order of the Presiding Officer.
8. The failure of Respondent to comply with the
Presiding Officer's prehearing order is cause for the
issuance of a default order against Respondent pursuant to

40 C.F.R. §22.17 and as indicated in Judge Nisgen's order

of November 13. 1985.
9. As required by 40 C.F.R. §22.17(a) a proposed
default order is included with this motion for default,
both of which have been served upon all parties.
Wherefore, Complainant moves that Respondent be found
in default and that a default order be issued against Respondent,
Respectfully submitted,

iR e spar B i} ) !
ENE RS L IS B S G ~ F Ja i
Dated: Jeur T Wsee

Levi E. Wood
Assistant Regional Counsel
Counsel for Complainant




UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION V
IN THE MATTER OF:
SUBSTATION MAINTENANCE, INC,. Docket No. TSCA-V-(C-407

Respondent.

— e et e i

DEFAULT ORDER AND INITIAL DECISION

Pursuant to 40 C.F.R. §22.17 and on motion by Complainant,
the Presiding Officer makes the following findings and
order.

FINDINGS OF FACT

1. On June 17, 1985, a Complaint and Notice of
Opportunity for Hearing was properly filed with the Regional
Hearing Clerk initiating a civil administrative action
against Respondent Substation Maintenance, Inc., pursuant
to Section 16(a) of the Toxic Substances Control Act (TSCA),
15 U.5.C. Section 2615(a) seeking civil penalties of Fifteen
Thousand Dollars ($15,000) for violations of Section 15 of
TSCA, 15 U.S8.C. Secticn 2614, and Federal regulations
regarding the storage and disposal of pelychlorinated
biphenyls (PCBs), 40 C.F.R. Part 761.

2. Respondent was served by mail with the Complaint
and Notice of Opportunity for Hearing on June 17, 1985.

3. On July 24th, 1985, Respondent, by its Attorney,

Donald P. McFadden, mailed an Answer and Request For Hearing



on the alleged violations to Complainant and the Regional

Hearing Clerk. This Answer was filed on or about July 26, 1985.

4. On August 12, 1985, Administrative Law Judge,

Spencer T. Nissen, the Presiding Officer, issued a letter

requiring a prehearing exchange as authorized by 40 C.F.R.

Section 22.19(e). Respondent was served with a copy of

this letter by mail.

5. Said letter stated in pertinent part:

Accordingly, it is directed that the following prehearing

exchange take place:

By Complainant and Respondent

1.

Desired or required locaticn for the hearing (see
Rules 22,19(d) and 22.21(d).

Furnish the names of expected witnesses and copies
of any documents or exhibits proposed to be offered at the

hearing to the extent not covered by specific reguests below.

By Respondent

1.

Provide summary of any evidence supporting denial
of substantive allegations of complaint.

Furnish summary of evidence supporting allegations

that all PCB materials have been removed from the Grafton
facility and that the materials were placed there under
license from Transformer Services of Ohio, Inc. or pursuant
to the activities of one Gregory Booth.

If Respondent is contending that proposed penalty would
adversely effect its ability to remain in business,
furnish financial statements or other data supporting such
contention.

Response to this letter will be furnished to the Regional
Hearing Clerk, to the other party and to the undersigned
on or before October 2, 1985.



6. Neither party having complied with the directive
in this ALJ letter, dated August 12, 1985, for the submission
of prehearing information, on November 13, 1985, Judge
Nissen ordered that the information required of the parties
by the above mentioned letter be submitted on or bhefore
December 13, 1985.

7. Respondent was required to make its response to
the above directive by December 13, 1985. Any reply
Respondent had to Complainant's gubmissicn, which was filed
by December 13, 1985, was required to be filed by December
27, 1985.

8. Respondent did not file any response as required

by the Presiding Officer's order of November 13, 1985.

CONCLUSIONS OF LAW

1. Respondent failed to comply with the Presiding
Officer's prehearing exchange directive of August 12, 1985,

2. Respondent failed to comply with the Presiding
Officer's order of November 13, 1985.

3. Respondent's failure to comply with these orders
prejudices Complainant's right to discover Respondent's defenses

and to prepare adequately for hearing.

ORDER

1. Respondent Substation Maintenance, Inc., is found
to be in default for failure to comply with a prehearing

order of the Presiding Officer pursuant to 40 C.F.R. §22.17(a).



2. Respondent is deemed to have admitted all the
facts alleged in the Complaint filed in this action.

3. Respondent is deemed to have waived its right to a
hearing on the allegations contained in the Complaint filed
in this action.

4. Respondent shall pay the civil penalty proposed in
the Complaint of FIFTEEN THQUSAND DOLLARS ($15,000.00),
within sixty (60) days of the date of this order.

5. Respondent shall pay this civil penalty by cashier's
or certified check payable to the order of the Treasurer of
the United States and shall remit payment to the Regicnal
Hearing Clerk (5CA-16), U.S. Environmental Protection
Agency, Region V, P.O. Box 70753, Chicago, Illinois 60673.
Failure to remit such payment will result in referral of
this matter to the United States Attorney for collection
pursuant to Section 16{(a) of TSCA, 15 U.S.C. Section 2615(a).

6. This order shall become effective immediately.

Dated:

Spencer T. Nissen
Admin